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History  

• The statutory control over narcotic drugs was being exercised under The Opium 

Act, 1857, The Opium Act, 1878 and The Dangerous Drugs Act, 1930.  

• India had no legislation regarding narcotics until 1985. Cannabis smoking in 

India has been known since at least 2000 BC and is first mentioned in the 

Atharvaveda, which dates back a few hundred years BC 

 

Objectives  

• To consolidate and amend the existing law relating to Narcotic Drug.  

• To make stringent provision for control and regulation of operations relating to 

Narcotic Drugs and psychotropic substances.  

• To considerably enhance penalties particularly for trafficking offences.  

• To make provisions for implementations of International Convention relating to 

Narcotic Drugs and Psychotropic substances to which India is party. 

 

Definition  

• cannabis (hemp)" means-  

(a) charas, that is, the separated resin, in whatever form, whether crude or purified, 

obtained from the cannabis plant and also includes concentrated preparation and 

resin know as hashish oil or liquid hashish;  

(b) ganja, that is, the flowering or fruiting tops of the cannabis plant (excluding the 

seeds and leaves when not accompanied by the tops), by whatever name they may 

be know or designated; and  

(c) any mixture, with or without any neutral material, of any of the above forms of 

cannabis or cannabis or an drink prepared there from 

 

"coca derivative" means-  

(a) crude cocaine, that is, any extract of coca leaf which can be used, directly or 

indirectly, for the manufacture of cocaine;  
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(b) ecgonine and all the derivatives of ecgonine from which it can be recovered;  

(c) cocaine, that is, methyl ester of benzoyl-ecgonine and its salts; and (d) all 

preparations containing more than 0.1 per cent. of cocaine 

 

manufacture", in relation to narcotic drugs or psychotropic substances, includes-  

(1) all processes other than production by which such drugs or substances may be 

obtained;  

(2) refining or transformation of such drugs or substances; 3)making of preparation 

(otherwise than in a pharmacy on prescription) with or containing such drugs or 

substances; 

 

"manufactured drug" means-  

(a) all coca derivatives, medicinal cannabis, opium derivative and poppy straw 

concentrate;  

(b) any other narcotic substance or preparation which the Central Government 

may, having regard to the available information as to its nature or to a decision, if 

any, under any International Convention, by notification in the Official Gazette, 

declare to be a manufactured drug; 

 

medicinal cannabis".  

that is, medicinal hemp, means any extract or tincture of cannabis (hemp);  

• Narcotics Commissioner" means the Narcotics Commissioner appointed under 

section 5;  

• narcotic drug" means coca leaf, cannabis (hemp), opium, poppy straw and 

includes all manufactured drugs;  

 

• opium" means-  

(a) the coagulated juice of the opium poppy; and  

(b) any mixture, with or without any neutral material, of the coagulated juice of the 

opium poppy, but does not include any preparation containing not more than 0.2 

per cent. of morphine; 

 

opium derivative" means  

I. Medicinal opium  

II. Prepared opium  

III. Phenanthrene alkaloids such as morphine, codeine, thebaine and their salts  

IV. Diacetyl morphine (heroin) and its salts  

V. All preparation containing more than 0.2% of morphine or any amount of 

diacetyl morphine 

 



SEMESTER    IV              Narcotic Drugs and Psychotropic substances Act-1985 and Rules: 
 

Shree H N Shukla Institute Of Pharmaceutical Education And Research Page 4 

"opium poppy" means-  

(a) the plant of the species Papaver somniferum L.; and  

(b) the plant of any other species of Papaver from which opium or any 

phenanthrene alkaloid can be extracted and which the Central Government may, by 

notification in the Official Gazette, declare to be opium poppy for the purposes of 

this Act; 

 

• Poppy straw" means  

all parts (except the seeds) of the opium poppy after harvesting whether in their 

original form or cut, crushed or powdered and whether or not juice has been 

extracted there from;  

• “Psychotropic substance" means any substance, natural or synthetic, or any 

natural material or any salt or preparation of such substance or material included in 

the list of psychotropic substances specified in the Schedule; 

 

• "Controlled substance" means  

any substance which the Central Government may, having regard to the available 

information as to its possible use in the production or manufacture of narcotic 

drugs or psychotropic substances or to the provisions of any International 

Convention, by notification in the Official Gazette, declare to be a controlled 

substances. 

 

• "illicit traffic", in relation to narcotic drugs and psychotropic substances, means- 

(i) cultivating any coca plant or gathering any portion of coca plant;  

(ii) cultivating the opium poppy or any cannabis plant;  

(iii) engaging in the production, manufacture, possession, sale, purchase, 

transportation, warehousing, concealment, use or consumption, import inter- State, 

export inter-State, import into India, export from India or transhipment, of narcotic 

drugs or psychotropic substances;  

(iv) dealing in any activities in narcotic drugs or psychotropic substances other 

than those referred to in sub-clauses (i) to (iii); or (v) handling or letting out any 

premises for the carrying on of any of the activities referred to in sub-clauses (i) to 

(iv), other than those permitted under this Act, or any rule or order made or any 

condition of any license, term or authorization issued, thereunder, and includes-  

(1) financing, directly or indirectly, any of the aforementioned activities;  

(2) abetting or conspiring in the furtherance of or in support of doing any of the 

aforementioned activities; and  

(3) harboring persons engaged in any of the aforementioned activities. 
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(i) "addict" means a person who has dependence on any narcotic drug or 

psychotropic substance; 

 

(ii) "Board" means the Central Board of Excise and Customs constituted under 

the Central Boards of Revenue Act, 1963 (54 of 1963); 

 

(iii) "cannabis (hemp)" means-- 

 

(a) charas, that is, the separated resin, in whatever form, whether crude or purified, 

obtained from the cannabis plant and also includes concentrated preparation and 

resin known as hashish oil or liquid hashish; 

 

(b) ganja, that is, the flowering or fruiting tops of the cannabis plant (excluding the 

seeds and leaves when not accompanied by the tops), by whatever name they may 

be known or designated; and 

 

(c) any mixture, with or without any neutral material, of any of the above forms of 

cannabis or any rink prepared therefrom; 

 

(iv) "cannabis plant" means any plant of the genus cannabis; 

 

(iva) "Central Government factories" means factories owned by the Central 

Government or factories owned by any company in which the Central Government 

holds at least fifty-one per cent. of the paid-up share capital 

 

(v) "coca derivative" means-- 

(a) crude cocaine, that is, any extract of coca leaf which can be used, directly or 

indirectly, for the manufacture of cocaine; 

 

(b) ecgonine and all the derivatives of ecgonine from which it can be recovered; 

 

(c) cocaine, that is, methyl ester of benzoyl-ecgonine and its salts; and 

 

(d) all preparations containing more than 0.1 per cent. of cocaine; 

 

(vi) "coca leaf" means-- 

(a) the leaf of the coca plant except a leaf from which all ecgonine, cocaine and 

any other ecgonine alkaloids have been removed; 

(b) any mixture thereof with or without any neutral material, 
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but does not include any preparation containing not more than 0.1 per cent. of 

cocaine; 

 

(vii) "coca plant" means the plant of any species of the genus Frythroxylon; 

 

(viia) "commercial quantity", in relation to narcotic drugs and psychotropic 

substances, means any quantity greater than the quantity specified by the Central 

Government by notification in the Official Gazette; 

 

(viib) "controlled delivery" means the technique of allowing illicit or suspect 

consignments of narcotic drugs, psychotropic substances, controlled substances or 

substances substituted for them to pass out of, or through or into the territory of 

India with the knowledge and under the supervision of an officer empowered in 

this behalf or duly authorised under section 50A with a view to identifying the 

persons involved in the commission of an offence under this Act; 

 

(viic) "corresponding law" means any law corresponding to the provisions of this 

Act; 

 

(viid) "controlled substance" means any substance which the Central 

Government may, having regard to the available information as to its possible use 

in the production or manufacture of narcotic drugs or psychotropic substances or to 

the provisions of any International Convention, by notification in the Official 

Gazette, declare to be a controlled substance; 

 

(viii) "conveyance" means a conveyance of any description whatsoever and 

includes any aircraft, vehicle or vessel; 

(viiia) "essential narcotic drug" means a narcotic drug notified by the Central 

Government for medical and scientific use; 

 

(ix) "International Convention" means-- 

(a) the Single Convention on Narcotic Drugs, 1961 adopted by the United Nations 

Conference at New York in March, 1961; 

(b) the Protocol, amending the Convention mentioned in sub-clause (a), adopted by 

the United Nations Conference at Geneva in March, 1972; 

(c) the Convention on Psychotropic Substances, 1971 adopted by the United 

Nations Conference at Vienna in February, 1971; and 

(d) any other international convention, or protocol or other instrument amending an 

international convention, relating to narcotic drugs or psychotropic substances 

which may be ratified or acceded to by India after the commencement of this Act; 



SEMESTER    IV              Narcotic Drugs and Psychotropic substances Act-1985 and Rules: 
 

Shree H N Shukla Institute Of Pharmaceutical Education And Research Page 7 

 

(xi) "manufactured drug" means-- 

(a) all coca derivatives, medicinal cannabis, opium derivatives and poppy straw 

concentrate; 

(b) any other narcotic substance or preparation which the Central Government 

may, having regard to the available information as to its nature or to a decision, if 

any, under any International Convention, by notification in the Official Gazette, 

declare to be a manufactured drug, 

but does not include any narcotic substance or preparation which the Central 

Government may, having regard to the available information as to its nature or to a 

decision, if any, under any International Convention, by notification in the Official 

Gazette, declare not to be a manufactured drug; 

 

(xii) "medicinal cannabis", that is, medicinal hemp, means any extract or tincture 

of cannabis (hemp); 

 

(xiii) "Narcotics Commissioner" means the Narcotics Commissioner appointed 

under section 5; 

(xiv) "narcotic drug" means coca leaf, cannabis (hemp), opium, popy straw and 

includes all manufactured drugs; 

 

(xix) "poppy straw concentrate" means the material arising when poppy straw 

has entered into a process for the concentration of its alkaloids; 

(xx) "preparation", in relation to a narcotic drug or psychotropic substance, 

means any one or more such drugs or substances in dosage form or any solution or 

mixture, in whatever physical state, containing one or more such drugs or 

substances; 

 

(xxi) "Prescribed" means prescribed by rules made under this Act; 

 

(xxii) "production" means separation of opium, poppy straw, coca leaves or 

cannabis from the plants from which they are obtained; 

 

(xxiii) "Psychotropic substance" means any substance, natural or synthetic, or 

any natural material or any salt or preparation of such substance or material 

included in the list of psychotropic substances specified in the Schedule; 

 

(xxiiia) "small quantity", in relation to narcotic drugs and psychotropic 

substances, means any quantity lesser than the quantity specified by the Central 

Government by notification in the Official Gazette; 
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(xxiv) "to import inter-State" means to bring into a State or Union territory in 

India from another State or Union territory in India; 

 

(xxv) "to import into India", with its grammatical variations and cognate 

expressions, means to bring into India from a place outside India and includes the 

bringing into any port or airport or place in India of a narcotic drug or a 

psychotropic substance intended to be taken out of India without being removed 

from the vessel, aircraft, vehicle or any other conveyance in which it is being 

carried. 

 

Explanation.--For the purposes of this clause and clause (xxvi), "India" includes 

the territorial waters of India. 

 

(xxvi) "to export from India", with its grammatical variations and cognate 

expressions, means to take out of India to a place outside India; 

(xxvii) "to export inter-State" means to take out of a State or Union territory in 

India to another State or Union territory in India; 

 

(xxviii) "to transport" means to take from one place to another within the same 

State or Union territory; 

 

Authorities And Officers 

 

4. Central Government to take measures for preventing and combating abuse 

of and illicit traffic in narcotic drugs, etc .(1) Subject to the provisions of the 

Act, the Central Government shall take all such measures as it deems necessary or 

expedient for the purpose of preventing and combating abuse of narcotic drugs and 

psychotropic substances and the illicit traffic therein and for ensuring their medical 

and scientific use, 

 

(2) In particular and without prejudice to the generality of the provisions of sub-

section (1), the measures which the Central Government may take under that sub-

section include measures with respect to all or any of the following matters, 

namely: 

 

(a) co-ordination of actions by various officers, State Governments and other 

authorities 

(i) under this Act, or 
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(ii) under any other law for the time being in force in connection with the 

enforcement of the provisions of this Act; 

(b) obligations under the International Conventions; 

(c) assistance to the concerned authorities in foreign countries and concerned 

international organisations with a view to facilitating co-ordination and universal 

action for prevention and suppression of illicit traffic in narcotic drugs and 

psychotropic substances; 

(d) identification, treatment, education, after care, rehabilitation and social re-

integration of addicts; 

(da) availability of narcotic drugs and psychotropic substances for medical and 

scientific use; 

 

(e) such other matters as the Central Government deems, necessary or expedient 

for the purpose of securing the effective implementation of the provisions of this 

Act and preventing and combating the abuse of narcotic drugs and psychotropic 

substances and illicit traffic therein. 

 

(3) The Central Government may if it considers it necessary or expedient so to do 

for the purposes of this Act, by order, published in the Official Gazette, constitute 

an authority or a hierarchy of authorities by such name or names as may be 

specified in the order for the purpose of exercising such of the powers and 

functions of the Central Government under this Act and for taking measures with 

respect to such of the matters referred to in sub-section (2) as may be mentioned in 

the order, and subject to the supervision and control of the Central Government 

and the provisions of such order, such authority or authorities may exercise the 

powers and take the measures so mentioned in the order as if such authority or 

authorities had been empowered by this Act to exercise those powers and take such 

measures. 

 

5. Officers of Central Government . 

(1) Without prejudice to the provisions of sub-section (3) of section 4, the Central 

Government shall appoint a Narcotics Commissioner and may also appoint such 

other officers with such designations as it thinks fit for the purposes of this Act. 

(2) The Narcotics Commissioner shall, either by himself or through officers 

subordinate to him, exercise all powers and perform all functions relating to the 

superintendence of the cultivation of the opium poppy and production of opium 

and shall also exercise and perform such other powers and functions as may be 

entrusted to him by the Central Government. 
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(3) The officers appointed under sub-section (1) shall be subject to the general 

control and direction of the Central Government, or, if so directed by that 

Government, also of the Board or any other authority or officer. 

 

6. The Narcotic Drugs and Psychotropic Substances Consultative Committee . 

 

(1) The Central Government may constitute, by notification in the Official Gazette, 

an advisory committee to be called The Narcotic Drugs and Psychotropic 

Substances Consultative Committee (hereafter in this section referred to as the 

Committee) to advise the Central Government on such matters relating to the 

administration of this Act as are referred to it by that Government from time to 

time. 

 

(2) The Committee shall consist of a Chairman and such other members, not 

exceeding twenty, as may be appointed by the Central Government. 

 

(3) The Committee shall meet when required to do so by the Central Government 

and shall have power to regulate its own procedure. 

 

(4) The Committee may, if it deems it necessary so to do for the efficient discharge 

of any of its functions, constitute one or more sub-committees and may appoint to 

any such sub-committee, whether generally or for the consideration of any 

particular matter, any person (including a non-official) who is not a member of the 

Committee. 

 

(5) The term of office of, the manner of filling casual vacancies in the offices of 

and the allowances, if any, payable to, the Chairman and other members of the 

Committee, and the Conditions and restrictions subject to which the committee 

may appoint a person who is not a member of the Committee as a member of any 

of its sub-committees, shall be such as may be prescribed by rules made by the 

Central Government. 

 

7. Officers of State Government . 

 

(1) The State Government may appoint such officers with such designations as it 

thinks fit for the purposes of this Act. 

 

(2) The officers appointed under sub-section (1) shall be subject to the general 

control and direction of the State Government, or, if so directed by that 

Government, also of any other authority or officer. 
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National Fund For Control Of Drug Abuse 

7-A. National Fund for Control of Drug Abuse . 

 

(1) The Central Government may, by notification in the Official Gazette, 

constitute a Fund to be called the National Fund for Control of Drug Abuse 

(hereafter in this Chapter referred to as the Fund) and there shall be credited 

there to 

 

(a) an amount which the Central Government may, after due appropriation made 

by Parliament by law in this behalf, provide; 

(b) the sale proceeds of any property forfeited under Chapter V-A; 

(c) any grants that may be made by any person or institution; 

(d) any income from investment of the amounts credited to the Fund under the 

aforesaid provisions. 

(2) The Fund shall be applied by the Central Government to meet the 

expenditure incurred in connection with the measures taken for 

 

(a) combating illicit traffic in narcotic drugs, psychotropic substances or controlled 

substances; 

(b) controlling the abuse of narcotic drugs and psychotropic substances; 

(c) identifying, treating, rehabilitating addicts; 

(d) preventing drug abuse; 

(e) educating public against drug abuse; and 

(f) supplying drugs to addicts where such supply is a medical necessity. 

 

(3) The Central Government may constitute a Governing Body as it thinks fit to 

advise that Government and to sanction money out of the said Fund subject to the 

limit notified by the Central Government in the Official Gazette. 

 

(4) The Governing Body shall consist of a Chairman (not below the rank of an 

Additional Secretary to the Central Government) and such other members not 

exceeding six as the Central Government may appoint. 

 

(5) The Governing Body shall have the power to regulate its own procedure. 

 

7-B. Annual report of activities financed under the Fund .The Central Government 

shall, as soon as may be, after the end of each financial year, cause to be published 

in the Official Gazette, a report giving an account of the activities financed under 

section 7-A during the financial year, together with a statement of accounts. 
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Prohibition, Control And Regulation 

 

8. Prohibition of certain operations . 

No person shall 

(a) cultivate any coca plant or gather any portion of coca plant; or 

(b) cultivate the opium poppy or any cannabis plant; or 

(c) Produce, manufacture, possess, sell, purchase, transport, warehouse, use, 

consume, import inter-State, export inter-State, import into India, export from 

India or tranship any narcotic drug or psychotropic substance, except for medical 

or scientific purposes and in the manner and to the extent provided by the 

provisions of this Act or the rules or orders made thereunder and in a case where 

any such provision, imposes any requirement by way of licence, permit or 

authorisation also in accordance with the terms and conditions of such licence, 

permit or authorisation: 

Provided that, and subject to the other provisions of this Act and the rules made 

thereunder, the prohibition against the cultivation of the cannabis plant for the 

production of ganja or the production, possession, use, consumption, purchase, 

sale, transport, warehousing import inter-State and export inter-State of ganja for 

any purpose other than medical and scientific purpose shall take effect only from 

the date which the Central Government may, by notification in the Official 

Gazette, specify in this behalf: 

 

[8-A. Prohibition of certain activities relating to property derived from 

offence . 

 

No person shall 

(a) convert or transfer any property knowing that such property is derived from an 

offence committed under this Act or under any other corresponding law of any 

other country or from an act of participation in such offence, for the purpose of 

concealing or disguising the illicit origin of the property or to assist any person in 

the commission of an offence or to evade the legal consequences; or 

(b) conceal or disguise the true nature, source, location, disposition of any property 

knowing that such property is derived from an offence committed under this Act or 

under any other corresponding law of any other country; or 

(c) knowingly acquire, possess or use any property which was derived from an 

offence committed under this Act or under any other corresponding law of any 

other country.] 
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9. Power of Central Government to permit, control and regulate .(1) Subject to 

the provisions of section 8, the Central Government may, by rules 

  

(a) permit and regulate 

(i) the cultivation, or gathering of any portion (such cultivation or gathering being 

only on account of the Central Government) of coca plant, or the production, 

possession, sale, purchase, transport import inter-State, export inter-State, use or 

consumption of coca leaves; 

(ii) the cultivation (such cultivation being only on account of Central Government) 

of the opium poppy; 

(iii) the production and manufacture of opium and production of poppy straw; 

(iv) the sale of opium and opium derivatives from the Central Government 

factories for export from India or sale to State Government or to manufacturing 

chemists; 

(v) the manufacture or manufactured drugs (other than prepared opium) but not 

including manufacture of medicinal opium or any preparation containing any 

manufactured drug from materials which the maker is lawfully entitled to possess; 

(vi) the manufacture, possession, transport, import inter-State, export inter-State, 

sale, purchase, consumption or use of psychotropic substances; 

(vii) the import into India and export from India and transhipment of narcotic drugs 

and psychotropic substances; 

  

(b) prescribe any other matter requisite to render effective the control of the 

Central Government over any of the matters specified in clause (a). 

(2) In particular and without prejudice to the generality of the foregoing power, 

such rules may 

 

(a) empower the Central Government to fix from time to time the limits within 

which licences may be given for the cultivation of the opium poppy; 

(b) require that all opium, the produce of land cultivated with the opium poppy, 

shall be delivered by the cultivators to the officers authorised in this behalf by the 

Central Government; 

(c) prescribe the forms and conditions of licences for cultivation of the opium 

poppy and for production and manufacture of opium; the fees that may be charged 

therefor the authorities by which such licences may be granted, withheld, refused 

or cancelled and the authorities before which appeals against the orders of 

withholding, refusal or cancellation of licences shall lie; 

(d) prescribe that opium shall be weighed, examined and classified according to its 

quality and consistence by the officers authorised in this behalf by the Central 
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Government in the presence of the cultivator at the time of delivery by the 

cultivator; 

(e) empower the Central Government to fix from time to time the price to be paid 

to the cultivators for the opium delivered; 

(f) provide for the weighment, examination and classification, according to the 

quality and consistence, of the opium received at the factory and the deductions 

from or additions (if any) to the standard price to be made in accordance with the 

result of such examination; and the authorities by which the decisions with regard 

to the weighment, examination, classification, deductions or additions shall be 

made and the authorities before which appeals against such decisions shall lie; 

(g) require that opium delivered by a cultivator, if found as a result of examination 

in the Central Government factory to be adulterated, may be confiscated by the 

officers authorised in this behalf; 

(h) prescribe the forms and conditions of licences for the manufacture of 

manufactured drugs, the authorities by which such licences may be granted and the 

fees that may be charged therefor; 

(i) prescribe the forms and conditions of licences or permits for the manufacture, 

possession, transport, import inter-State, export inter-State, sale, purchase, 

consumption or use of psychotropic substances, the authorities by which such 

licences or permits may be granted and the fees that may be charged therefor; 

(j) prescribe the ports and other places at which any kind of narcotic drugs or 

psychotropic substances may be imported into India or exported from India or 

transhipped; the forms and conditions of certificates, authorisations or permits, as 

the case may be, for such import, export or transhipment; the authorities by which 

such certificates, authorisations or permits may be granted and the fees that may be 

charged therefor. 

[9-A. Power to control and regulate controlled substances . 

 

(1) If the Central Government is of the opinion that, having regard to the use of any 

controlled substance in the production or manufacture of any narcotic drug or 

psychotropic substance, it is necessary or expedient so to do in the public interest, 

it may, by order, provide for regulating or prohibiting the production, manufacture, 

supply and distribution thereof and trade and commerce therein. 

 

(2) Without prejudice to the generality of the power conferred by sub-section (1), 

an order made thereunder may provide for regulating by licences, permits or 

otherwise, the production, manufacture, possession, transport, import inter-State, 

export inter-State, sale, purchase, consumption, use, storage, distribution disposal 

or acquisition of any controlled substance.] 
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10. Power of State Government to permit, control and regulate . 

 

(1) Subject to the provisions of section 8, the State Government may, by rules 

 

(a) permit and regulate 

(i) the possession, transport, import inter-State, export inter-State warehousing, 

sale, purchase, consumption and use of poppy straw [except poppy straw produced 

from plants from which no juice has been extracted through lancing]; 

(ii) the possession, transport, import inter-State, export inter-State, sale purchase, 

consumption and use of opium; 

(iii) the cultivation of any cannabis plant, production, manufacture, possession, 

transport, import inter-State, export inter-State, sale, purchase, consumption or use 

of cannabis (excluding charas); 

(iv) the manufacture of medicinal opium or any preparation containing any 

manufactured drug from materials which the maker is lawfully entitled to possess; 

(v) the possession, transport, purchase, sale, import inter-State, export inter-State, 

use or consumption of [manufactured drugs (other than prepared opium and 

essential narcotic drugs)] and of coca leaf and any preparation containing any 

manufactured drug; 

(vi) the manufacture and possession of prepared opium from opium lawfully 

possessed by an addict registered with the State Government on medical advice for 

his personal consumption: 

Provided that save in so far as may be expressly provided in the rules made under 

sub-clauses (iv) and (v), nothing in section 8 shall apply to the import inter-State, 

export inter-State, transport, possession, purchase, sale, use or consumption of 

manufactured drugs which are the property and in the possession of the 

Government. 

Provided further that such drugs as are referred to in the preceding proviso shall 

not be sold or otherwise delivered to any person who, under the rules made by the 

State Government under the aforesaid sub-clauses, is not entitled to their 

possession; 

 

(b) prescribe any other matter requisite to render effective the control of the State 

Government over any of the matters specified in clause (a). 

 

(2) In particular and without prejudice to the generality of the foregoing 

power, such rules may 

 

(a) empower the State Government to declare any place to be a warehouse wherein 

it shall be the duty of the owners to deposit all such poppy straw as is legally 
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imported inter-State and is intended for export inter-State or export from India; to 

regulate the safe custody of such poppy straw warehoused and the removal of such 

poppy straw for sale or export inter-State or export from India; to levy fees for 

such warehousing and to prescribe the manner in which and the period after which 

the poppy straw warehoused shall be disposed of in default of payment of fees; 

 

(b) provide that the limits within which licences may be given for the cultivation of 

any cannabis plant shall be fixed from time to time by or under the orders of the 

State Government; 

 

(c) provide that only the cultivators licensed by the prescribed authority of the 

State Government shall be authorised to engage in cultivation of any cannabis 

plant; 

 

(d) require that all cannabis, the produce of land cultivated with cannabis plant, 

shall be delivered by the cultivators to the officers of the State Government 

authorised in this behalf; 

 

(e) empower the State Government to fix from time to time, the price to be paid to 

the cultivators for the cannabis delivered; 

 

(f) prescribe the forms and conditions of licences or permits for the purposes 

specified in sub-clauses (i) to (vi) of clause (a) of sub-section (1) and the 

authorities by which such licences or permits may be granted and the fees that may 

be charged therefor. 

 

11. Narcotic drugs and psychotropic substances, etc., not liable to distress or 

attachment . 

 

Notwithstanding anything to the contrary contained in any law or contract, no 

narcotic drug, psychotropic substance, coca plant, the opium poppy or cannabis 

plant shall be liable to be distrained or attached by any person for the recovery of 

any money under any order or decree of any Court or authority or otherwise. 

 

12. Restrictions over external dealings in narcotic drugs and psychotropic 

substances . 

 

No person shall engage in or control any trade whereby a narcotic drug or 

psychotropic substance is obtained outside India and supplied to any person 
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outside India save with the previous authorisation of the Central Government and 

subject to such conditions as may be imposed by that Government in this behalf. 

 

13. Special provisions relating to coca plant and coca leaves for use in the 

preparation of flavouring agent . 

 

Notwithstanding anything contained in section 8, the Central Government may 

permit, with or without conditions, and on behalf of Government, the cultivation of 

any coca plant or gathering of any portion thereof or the production, possession, 

sale, purchase, transport, import inter-State, export inter-State or import into India 

of coca leaves for use in the preparation of any flavouring agent which shall not 

contain any alkaloid and to the extent necessary for such use. 

 

14. Special provision relating to cannabis . 

 

Notwithstanding anything contained in section 8, Government may, by general or 

special order and subject to such conditions as may be specified in such order, 

allow cultivation of any cannabis plant for industrial purposes only of obtaining 

fibre or seed or for horticultural purposes. 

 

Offences And Penalties 

 

15. Punishment for contravention in relation to poppy straw .Whoever, in 

contravention of any provisions of this Act or any rule or order made or condition 

of a licence granted thereunder, produces, possesses, transports, imports inter-

State, exports inter-State, sells, purchases, uses or omits to warehouse poppy straw 

or removes or does any act in respect of warehoused poppy straw shall be 

punishable, 

 

(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; 

 

(b) where the contravention involves quantity lesser than commercial quantity but 

greater than small quantity, with rigorous imprisonment for a term which may 

extend to ten years, and with fine which may extend to one lakh rupees; 

 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 
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extend to twenty years, and shall also be liable to fine which shall not be less than 

one lakh rupees but which may extend to two lakh rupees: 

 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

16. Punishment for contravention in relation to coca plant and coca leaves . 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder, cultivates any coca plant or gathers any 

portion of a coca plant or produces, possesses, sells, purchases, transports, imports 

inter-State, exports inter-State or uses coca leaves shall be punishable with 

rigorous imprisonment for a term which may extend to ten years, or with fine 

which may extend to one lakh rupees. 

 

17. Punishment for contravention in relation to prepared opium . 

 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder, manufactures, possesses, sells, 

purchases, transports, imports inter-State, exports inter-State or uses prepared 

opium shall be punishable, 

 

(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; or 

(b) where the contravention involves quantity lesser than commercial quantity but 

greater than small quantity, with rigorous imprisonment for a term which may 

extend to ten years and with fine which may extend to one lakh rupees; or 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to twenty years, and shall also be liable to fine which shall not be less than 

one lakh rupees but which may extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

18. Punishment for contravention in relation to opium poppy and opium . 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder, cultivates the opium poppy or produces, 

manufactures, possesses, sells, purchases, transports, imports inter-State, exports 

inter-State or uses opium shall be punishable, 
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(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; 

(b) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to twenty years, and shall also be liable to fine which shall not be less than 

one lakh rupees which may extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees; 

(c) in any other case, with rigorous imprisonment which may extend to ten years 

and with fine which may extend to one lakh rupees.] 

  

19. Punishment for embezzlement of opium by cultivator .Any cultivator 

licensed to cultivate the opium poppy on account of the Central Government who 

embezzles or otherwise illegally disposes of the opium produced or any part 

thereof, shall be punishable with rigorous imprisonment for a term which shall not 

be less than ten years but which may extend to twenty years and shall also be liable 

to fine which shall not be less than one lakh which may extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

20. Punishment for contravention in relation to cannabis plant and cannabis. 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder: 

(a) cultivates any cannabis plant; or 

(b) produces, manufactures, possesses, sells, purchases, transports, imports inter-

State, exports inter-State or uses cannabis, shall be punishable, 

[(i) where such contravention relates to clause (a) with rigorous imprisonment for a 

term which may extend to ten years, and shall also be liable to fine which may 

extend to one lakh rupees; and 

(ii) where such contravention relates to sub-clause (b), 

(A) and involves small quantity, with rigorous imprisonment for a term which may 

extend to [one year], or with fine which may extend to ten thousand rupees, or with 

both; 

(B) and involves quantity lesser than commercial quantity but greater than small 

quantity, with rigorous imprisonment for a term which may extend to ten years, 

and with fine which may extend to one lakh rupees; 

(C) and involves commercial quantity, with rigorous imprisonment for a term 

which shall not be less than ten years but which may extend to twenty years and 
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shall also be liable to fine which shall not be less than one lakh rupees and which 

may extend to two lakh rupees:] 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

[21. Punishment for contravention in relation to manufactured drugs and 

preparations . 

Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder, manufactures, possesses, sells, 

purchases, transports, imports inter-State, exports inter-State or uses any 

manufactured drug or any preparation containing any manufactured drug shall be 

punishable, 

(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; 

(b) where the contravention involves quantity, lesser than commercial quantity but 

greater than small quantity, with rigorous imprisonment for a term which may 

extend to ten years, and with fine which may extend to one lakh rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to twenty years, and shall also be liable to fine which shall not be less than 

one lakh rupees but which may extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

22. Punishment for contravention in relation to psychotropic substances 

.Whoever, in contravention of any provision of this Act or any rule or order made 

or condition of licence granted thereunder, manufactures, possesses, sells, 

purchases, transports, imports inter-State, exports inter-State or uses any 

psychotropic substance shall be punishable, 

(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; 

(b) where the contravention involves quantity lesser than commercial quantity but 

greater than small quantity, with rigorous imprisonment for a term which may 

extend to ten years, and with fine which may extend to one lakh rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to twenty years, and shall also be liable to fine which shall not be less than 

one lakh rupees but which may extend to two lakh rupees: 



SEMESTER    IV              Narcotic Drugs and Psychotropic substances Act-1985 and Rules: 
 

Shree H N Shukla Institute Of Pharmaceutical Education And Research Page 21 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

23. Punishment for illegal import into India, export from India or 

transhipment of narcotic drugs and psychotropic substances .Whoever, in 

contravention of any provision of this Act or any rule or order made or condition of 

licence or permit granted or certificate or authorisation issued thereunder, imports 

into India or exports from India or tranships any narcotic drug or psychotropic 

substance shall be punishable, 

(a) where the contravention involves small quantity, with rigorous imprisonment 

for a term which may extend to [one year], or with fine which may extend to ten 

thousand rupees, or with both; 

(b) where the contravention involves quantity lesser than commercial quantity but 

greater than small quantity, with rigorous imprisonment for a term which may 

extend to ten years, and with fine which may extend to one lakh rupees; 

(c) where the contravention involves commercial quantity, with rigorous 

imprisonment for a term which shall not be less than ten years but which may 

extend to twenty years and shall also be liable to fine which shall not be less than 

one lakh rupees but which may extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees.] 

 

24. Punishment for external dealings in narcotic drugs and psychotropic 

substances in contravention of section 12 . 

 

Whoever engages in or controls any trade whereby a narcotic drug or a 

psychotropic substance is obtained outside India and supplied to any person 

outside India without the previous authorisation of the Central Government or 

otherwise than in accordance with the conditions (if any) of such authorisation 

granted under section 12, shall be punishable with rigorous imprisonment for a 

term which shall not be less than ten years but which may extend to twenty years 

and shall also be liable to fine which shall not be less than one lakh rupees but may 

extend to two lakh rupees: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding two lakh rupees. 

 

[25. Punishment for allowing premises, etc., to be used for commission of an 

offence . 
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Whoever, being the owner or occupier or having the control or use of any house, 

room, enclosure, space, place, animal or conveyance, knowingly permits it to be 

used for the commission by any other person of an offence punishable under any 

provision of this Act, shall be punishable with the punishment provided for that 

offence.] 

 

26. Punishment for certain act by licensee or his servants . 

If the holder of any licence, permit or authorisation granted under this Act or any 

rule or order made thereunder or any person in his employ and acting on his behalf 

(a) omits, without any reasonable cause, to maintain accounts or to submit any 

return in accordance with the provisions of this Act, or any rule made thereunder; 

(b) fails to produce without any reasonable cause such licence, permit or 

authorisation on demand of any officer authorised by the Central Government or 

State Government in this behalf; 

(c) keeps any accounts or makes any statement which is false or which he knows or 

has reasons to believe to be incorrect; or 

(d) wilfully and knowingly does any act in breach of any of the conditions of 

license, permit or authorization for which a penalty is not prescribed elsewhere in 

this Act, he shall be punishable with imprisonment for a term which may extend to 

three years or with fine or with both. 

[27. Punishment for consumption of any narcotic drug or psychotropic 

substance. 

 

Whoever consumes any narcotic drug or psychotropic substance shall be 

punishable, 

(a) where the narcotic drug or psychotropic substance consumed is cocaine, 

morphine, diacetyl-morphine or any other narcotic drug or any psychotropic 

substance as may be specified in this behalf by the Central Government by 

notification in the Official Gazette, with rigorous imprisonment for a term which 

may extend to one year, or with fine which may extend to twenty thousand rupees, 

or with both; and 

(b) where the narcotic drug or psychotropic substance consumed is other than those 

specified in or under clause (a), with imprisonment for a term which may extend to 

six months, or with fine which may extend to ten thousand rupees, or with both.] 

 

28. Punishment for attempts to commit offences .Whoever attempts to commit 

any offence punishable under this Chapter or to cause such offence to be 

committed and in such attempt does any act towards the commission of the offence 

shall be punishable with the punishment provided for the offence. 
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29. Punishment for abetment and criminal conspiracy . 

 

(1) Whoever abets, or is a party to a criminal conspiracy to commit, an offence 

punishable under this Chapter, shall, whether such offence be or be not committed 

in consequence of such abetment or in pursuance of such criminal conspiracy, and 

notwithstanding anything contained in section 116 of the Indian Penal Code, be 

punishable with the punishment provided for the offence. 

 

(2) A person abets, or is a party to a criminal conspiracy to the commit, as offence, 

within the meaning of this section, who, in India abets or is a party to the criminal 

conspiracy to the commission of any act in a place without and beyond India which 

(a) would constitute an offence if committed within India; or 

(b) under the laws of such place, is an offence relating to narcotic drugs or 

psychotropic substances having all the legal conditions required to constitute it 

such an offence the same as or analogous to the legal conditions required to 

constitute it an offence punishable under this Chapter, if committed within India. 

 

30. Preparation .If any person makes preparation to do or omits to do anything 

which constitutes an offence punishable under any of the provisions of [sections 

19, 24 and 27-A and for offences involving commercial quantity of any narcotic 

drug or psychotropic substance and from the circumstances of the case] it may be 

reasonably inferred that he was determined to carry out his intention to commit the 

offence but had been prevented by circumstances independent of his will, he shall 

be punishable with rigorous imprisonment for a term which shall not be less than 

one-half of the minimum term (if any), but which may extend to one-half of the 

maximum term, of imprisonment with which he would have been punishable in the 

event of his having committed such offence, and also with fine which shall not be 

less than one-half of the minimum amount (if any), of fine with which he would 

have been punishable, but which may extend to one-half of the maximum amount 

of fine with which he would have ordinarily (that is to say in the absence of special 

reasons) been punishable, in the event aforesaid: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

higher fine. 

 

[31. Enhanced punishment for offences after previous conviction . 

 

(1) If any person who has been convicted of the commission of, or attempt to 

commit, or abetment of, or criminal conspiracy to commit, any of the offences 

punishable under this Act is subsequently convicted of the commission of, or 
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attempt to commit, or abetment of, or criminal conspiracy to commit, an offence 

punishable under this Act with the same amount of punishment shall be punished 

for the second and every subsequent offence with rigorous imprisonment for a term 

which may extend to [one and onehalf times of the maximum term] of 

imprisonment, and also be liable to fine which shall extend to [one and one-half 

times of the maximum amount] of fine. 

 

(2) Where the person referred to in sub-section (1) is liable to be punished with a 

minimum term of imprisonment and to a minimum amount of fine, the minimum 

punishment for such person shall be [one and onehalf times of the minimum term] 

of imprisonment and [one and one-half times of the minimum amount] of fine: 

Provided that the Court may, for reasons to be recorded in the judgment, impose a 

fine exceeding the fine for which a person is liable. 

 

(3) Where any person is convicted by a competent Court of criminal jurisdiction 

outside India under any corresponding law, such person, in respect of such 

conviction, shall be dealt with for the purposes of sub-sections (1) and (2) as if he 

had been convicted by a Court in India.] 

 

31-A. Death penalty for certain offences after previous conviction . 

 

(1) Notwithstanding anything contained in section 31, if any person who has been 

convicted of the commission of, or attempt to commit, or abetment of, or criminal 

conspiracy to commit, any of the offences punishable under [section 19, section 24, 

section 27-A and for offences involving commercial quantity of any narcotic drug 

or psychotropic substance], is subsequently convicted of the commission of, or 

attempt to commit, or abetment of, or criminal conspiracy to commit, an offence 

relating to, 

  

(a) engaging in the production, manufacture, possession, transportation, import into 

India, export from India or transhipment, of the narcotic drugs or psychotropic 

substances specified under column (1) of the Table below and involving the 

quantity which is equal to or more than the quantity indicated against each such 

drug or substance, as specified in column (2) of the said Table: 

 


